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7 CFR Ch. IX (1–1–04 Edition)§ 916.1

Subpart—Grade and Size Regulation

916.356 California Nectarine Grade and Size 
Regulation.

AUTHORITY: 7 U.S.C. 601–674.

Subpart—Order Regulating 
Handling

SOURCE: 23 FR 4616, June 25, 1958, unless 
otherwise noted. Redesignated at 26 FR 12751, 
Dec. 30, 1961.

DEFINITIONS

§ 916.1 Secretary. 
Secretary means the Secretary of Ag-

riculture of the United States, or any 
officer or employee of the Department 
to whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 
stead.

§ 916.2 Act. 
Act means Public Act No. 10, 73d Con-

gress (May 12, 1933), as amended and as 
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937, 
as amended (48 Stat. 31, as amended; 7 
U.S.C. 601 et seq.; 68 Stat. 906, 1047).

§ 916.3 Person. 
Person means an individual, partner-

ship, corporation, association, or any 
other business unit.

§ 916.4 Production area. 
Production area means the State of 

California.

§ 916.5 Nectarines. 
Nectarines means all varieties of 

Prunus Amygdalus Nectarina, com-
monly called nectarines, grown in the 
production area.

§ 916.6 Varieties. 
Varieties means and includes all clas-

sifications or subdivisions of nec-
tarines.

§ 916.7 Fiscal period. 
Fiscal period is synonymous with fis-

cal year and means the 12-month pe-
riod beginning on March 1 of one year 
and ending on the last day of February 
of the following year or such other pe-

riod as the committee, with the ap-
proval of the Secretary, may prescribe.

§ 916.8 Committee. 
Committee means the Nectarine Ad-

ministrative Committee established 
pursuant to § 916.20.

§ 916.9 Grower. 
Grower is synonymous with producer 

and means any person who produces 
nectarines for the fresh market and 
who has a proprietary interest therein.

§ 916.10 Handler. 
Handler is synonymous with shipper 

and means any person (except a com-
mon or contract carrier transporting 
nectarines owned by another person) 
who handles nectarines.

§ 916.11 Handle. 
Handle and ship are synonymous and 

mean to sell, consign, deliver, or trans-
port nectarines, or to cause nectarines 
to be sold, consigned, delivered, or 
transported, between the production 
area and any point outside thereof, or 
within the production area: Provided, 
That the term handle shall not include 
the sale of nectarines on the tree, the 
transportation within the production 
area of nectarines from the orchard 
where grown to a packing facility lo-
cated within such area for preparation 
for market, or the delivery of such nec-
tarines to such packing facility for 
such preparation.

§ 916.12 District. 
District means the applicable one of 

the following described subdivisions of 
the production area or such other sub-
division as may be prescribed pursuant 
to § 916.31: 

(a) District 1 shall include the coun-
ties of Madera, Fresno, and Kings and 
that portion of Tulare County north of 
the 4th Standard Parallel south of the 
Mount Diablo Base Line of the General 
Land Office. 

(b) District 2 shall include that por-
tion of Tulare County not included in 
District 1. 

(c) District 3 shall include all of the 
production area lying south of the 
northern boundaries of the counties of 
San Luis Obispo, Kern, and San 
Bernardino. 
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(d) District 4 shall include the coun-
ties of Merced, Stanislaus, and the bal-
ance of the production area. 

[31 FR 8176, June 10, 1966]

§ 916.13 Pack. 

Pack means the specific arrangement, 
size, weight, count, or grade of a quan-
tity of nectarines in a particular type 
and size of container, or any combina-
tion thereof.

§ 916.14 Container. 

Container means a box, bag, crate, 
lug, basket, carton, package, or any 
other type of receptacle used in the 
packaging or handling of nectarines.

§ 916.15 Marketing season. 

Marketing season means the period be-
ginning on May 1 and ending on No-
vember 30 of any year.

ADMINISTRATIVE BODY

§ 916.20 Establishment and member-
ship. 

There is hereby established a Nec-
tarine Administrative Committee con-
sisting of eight members, each of whom 
shall have an alternate who shall have 
the same qualifications as the member 
for whom he is an alternate. The mem-
bers and their alternates shall be grow-
ers or employees of growers. Five of 
the members and their respective al-
ternates shall be producers of nec-
tarines in District 1. One member and 
his alternate shall be producers of nec-
tarines in District 2; one of the mem-
bers and his alternate shall be pro-
ducers of nectarines in District 3; and 
one member and his alternate shall be 
producers of nectarines in District 4. 

[31 FR 8176, June 10, 1966]

§ 916.21 Term of office. 

The term of office of each member 
and alternate member of the com-
mittee shall be for 2 years beginning on 
March 1 of an odd numbered year and 
ending on the last day of February of 
an odd numbered year. Members and 
alternate members shall serve in such 
capacities for the portion of the term 
of office for which they are selected 
and have qualified and until their re-

spective successors are selected and 
have qualified. 

[36 FR 9290, May 22, 1971]

§ 916.22 Nomination. 
(a) Initial members. Nominations for 

each of the initial members, together 
with nominations for the initial alter-
nate members for each position, may 
be submitted to the Secretary by the 
committee responsible for promulga-
tion of this part. Such nominations 
may be made by means of group meet-
ings of the growers concerned in each 
district. Such nominations, if made, 
shall be filed with the Secretary no 
later than the effective date of this 
part. In the event nominations for ini-
tial members and alternate members of 
the committee are not filed pursuant 
to, and within the time specified in, 
this section, the Secretary may select 
such initial members and alternate 
members without regard to nomina-
tions, but selections shall be on the 
basis of the representation provided in 
§ 916.20. 

(b) Successor members. (1) The com-
mittee shall hold or cause to be held, 
not later than February 15 of each odd 
numbered year, a meeting or meetings 
of growers in each district for the pur-
pose of designating nominees for suc-
cessor members and alternate members 
of the committee. These meetings shall 
be supervised by the committee which 
shall prescribe such procedure as shall 
be reasonable and fair to all persons 
concerned. 

(2) Only growers who are present at 
such nomination meetings, or rep-
resented at such meetings by duly au-
thorized employees, may participate in 
the nomination and election of nomi-
nees for members and their alternates. 

(3) A particular grower, including 
employees of such grower, shall be eli-
gible for membership as principal or al-
ternate to fill only one position on the 
committee. 

[23 FR 4616, June 25, 1958. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 31 FR 
8176, June 10, 1966; 36 FR 9290, May 22, 1971]

§ 916.23 Selection. 
From the nominations made pursu-

ant to § 916.22, or from other qualified 
persons, the Secretary shall select the 
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